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SUMMARY

Preferred Netvorks, Inc ("PNI") again urges the Federal Communications

Commission ("FCC" to rescind the suspension of applications for paging frequencies.

At a minimum. PNI requests that the FCC equal ize the treatment between Common

Carrier Paging cham i~J licensees, 929 MHz Private Carrier Paging ("PCP") channel

licensees, and non-ex )uslve PCP lower band channel licensees.

PNI has extel"lve experience in consolidation of operations on the frequency

157..74 MHz, 11, tl:erefore. provides insight to the difficult and complex task of

consolidating thousands of licensed facilities which have never enjoyed "exclusivity."

PNI recommends that the Commission not adopt exclusive licensing in the non-exclusive

PCP lower bands fre! luencies. Instead PNI suggests, similar to PCIA's proposal in its

Petition for Rule Mal 109 filed in July 1994, that a cap on the number of new licensees

be imposed when shared frequency becomes licensed to its efficiency peak.

Additionally. PNI u ges the Commission te, codify sharing requirements to reduce

mterference disputes md provide continued efficient lise of the spectrum in these non

exclusive PCP loweT)ands.
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COMMENTS OF
PREFERRED NETWORKS. INC.

Preferred Net~ IJrks. Inc f"PNJ"), pur'mant to Section 1.415 of the rules and

regulations of the Fedt tal Communications Commission ("FCC" or "Commission") and

by counsel, respectfull submits Its comments in response to the Notice of Proposed Rule

Making adopted Febr ary 8. 1996 by the CommIssion in the above-styled proceeding

("Notice") .. !

I, Introduction

A. The Cvmpany

PNJ. a Dela~ tre corporation, IS a pagmg company with its headquarters in

Norcross, GA, PNI iIllike other paging companies, IS a carrier's carrier of exclusively

wholesale one-way P< gmg network services. The Company's customers purchase and

resell the Company'., letwork services to their subscribers. As of December 31, 1995,

PNI had more that lO customers. including four of the five largest paging service

,----,-._-" .",--

I Notice of Imposed Rule Making (FCC 96-52), WT Docket No. 96-18, PP
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provIders in the U ,S which collectively resold pagmg servIces on the Company's

networks to over 151,(X 0 subscribers" The cornerstone of PNI's business is the network

it has developed on the,hared Private Carrier Paging ("PCP") frequency, 157.74 MHz.

PNI is licensed., or has applications pending. for facilities in 48 of the 50 larger U.S.

metropolitan markets al d adjacent areas,. PNI also is licensed and operates on Common

(-:arner Paging ("Cep" frequencIes, 911.2625 MHz. 158 10 MHz, and 152.84 MHz,

and PCP frequencies. 62 85 MHz and 462.80 MHz in discrete geographic areas.

B. ImmedhHfe Relief from the Application "Freeze" Is Required

In the Notice. 111 :inticipation of adoption of the various geographic-based licensing

structures proposed thl Commission suspended the acceptance of applications for paging

frequencies.] The ('C"nmission provided no relief from this application "freeze" to

entities licensed on the non-exclusive PCP channels. The Commission's action could

have an immediate. hlf~ 'lly prejudicial Impact 011 the implementation and development of

PNl's national networ~ Although the Commission has sought comment on its proposed

interim licensing procf lures. 1t is uncertain when such procedures will be implemented.

More critically, PNI a'tlcipates that the relief which may be granted will be insufficient

to permit PNI and oth, r similarly-situated non-exclusive PCP licensees to conduct their

ongoing day-to-day hi ,mess

The Commls ,Ion has exempted licensees of nationwide paging frequencies from
the freeze, and has pn vided some ability for CCP and 929 MHz PCP licensees to obtain
minor modifications a their authorizations. The anti-competitive impact of this disparate
treatment was detailed n PNI's earlier filed comments on the Interim Licensing Proposal.



As the Comn SSIOn IS aware, pagin,g IS a dynamic servIce which must be

sufficiently flexible t( respond to the subscribers' needs, Paging companies compete

head-to-head with one:lI1other.. If a paging company is unable to respond to the coverage

needs of existing or ew customers on a daily basis., that customer undoubtedly will

pursue alternative sel11ce options. Heretofore, expansion of a coverage area was a

business decision dri\ ~n by various economic factors The Commission. by its action,

has usurped the role the marketplace. It has placed non-nationwide paging operators

at a competitive dis,dvantage 10 nationwide paging services which may continue to

expand their systemsvith no regulatory impediments Moreover, within the CCP/PCP

community, licensees who like PNI. have elected to operate on shared PCP frequencies,

are uniquely disadvanaged. No provision has been, or is proposed to be, made for them

to obtain even minor cense modifications dunng the pendency of this "interim" but time

mdeterminate. licensl freeze

In light of the mmediate problems generated by the freeze, not knowing how long

It wil1last or what its ,hort and long-term ramIfications will be, it is virtually impossible

for PNI to develop I thoughtful. strateglc Jpproach to the FCC's overall licensing

proposal. With the \ 'Isruption to day-to-day activities and a requirement to re-structure

Its business plans., P~l's management has found that it must deal with the short-term

problems created h~he Commission's ill adVIsed action. The longer term regulatory

objectives, while a p IOrity, cannot be assessed WIthout knowing the relief to be granted

and, equally critical Its timing. Depending on outcome of the CommIssion's interim
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rehef, PNI may have d ffering opinions on the further licensing issues concerning the

paging frequencies.

Accordingly, PI' I reiterates that the Com mission must immediately order, prior

to its decision on the II terim licensing proposal (I) the acceptance of applications for

non-exclusive Private r arrier Paging ("PCP") channels which were submitted to the

reqUlred frequency co. "rdination committee pnor to February 8, 1996 and (2) the

acceptance of applicatl 1 Ins for modifications of existing systems and sites for licensed

non-exclusive PCP cha mels authorized in the bands below 929 MHz.

C. Non-exclusive PCP Inquiry

In the Notice he Commission inqUlred whether and when to use geographic

licensing for the lowe band PCP channels, which currently are licensed on a shared

basis. Specifically it equested comment on whether (1) to convert lower band shared

PCP channels to exch sive use and implement geographic licensing, (2) issue only a

certain number of licl. nses per shared channel and use competitive bidding to choose

among mutually exclu lye applications once the limit is reached, and (3) retain the status

quo. PNI has extenS1\ . experience in attempting to consolidate operations on frequency

157 74 MHz in vario\ 's markets and takes this opportunity to provide the Commission

with its opinion in thl matter

II. Non-Exclusiv{ PCP Lower Band Channel Licensing

A. Backglound

PNI is a "cafTer' s carrier" The company provides exclusively wholesale, as

opposed to retail, pag ng services which it markets to retail paging providers. PNI makes
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its state-of-the-art back'x)ne network available to its carrier/customers who, in tum, sell

service to their own 'Ibscriber/customers. From the carrier/customer's perspective,

PNI's service provide~ a unique opportunity to utilize a technically advanced, highly

efficient network yet ~tain his own subscriber base. The mutual advantages of this

relationship are evideni ed by PNI's success to date

The Company' unique approach has also produced benefits from the FCC's

perspective" PNI's nt !!work strategy makes extremely efficient use of the spectrum

because PNI consolidatrs operations on the 1'57 74 MHz frequency in a market. In some

Instances, PNI actually lcquires its customer',; existing facilities and integrates them into

Its network.. In others unnecessary facilities are abandoned in favor of the network.

In this service r che, PNI must be responsive to all its carrier/customers which

are driven by their subs ribers' needs. PNI selected 157.74 MHz for its carrier's carrier

system specifically beclUse the shared nature ;}f the frequently permitted nationwide

licensing. In choosing he frequency, PNI was aware that the facility of licensing on it

was offset by the comp exity of operating in a ,;hared environment. Nevertheless, PNI

willingly undertook the ask of coordinating its operations with a multitude of co-channel

licensees in metropoht, n areas throughout the country, and already has succeeded in

doing so in numerous arkets.

Thus, PNI has II Ilque, extensive experience in co-existing in a shared frequency

environment. It IS weli qualified to provide the Commission with practical insight into

the difficulties of transIt )fling from non-exclusive. extensively encumbered PCP channels

to an exclusive use, ge(h.~raphic licensing framework Moreover, PNI has a compelling
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interest in seeing the FI 'C adopt a licensing approach that would permit the company to

secure geographic excl Isivity on this frequencv perhaps even on a nationwide basis.

fhat opportunity would enhance the very substantial mvestment PNI has made in building

out Its network and con.olidating licensees on the 157 74 MHz frequency" Nonetheless,

It IS PNI's recommend,l,tion that the Commission not adopt exclusive licensing in these

bands. PNI, instead, urges the Commission to adopt a scheme similar to the one

proposed by PCIA in ts Petition for Rule Making filed in July 1994 as a balanced

practically achievable "pproach. '

Like PCIA F' '\II believes that the "shared" exclusivity should only be

Implemented on the tw , high-power PCP channels In the 150 MHz band and seven of

the eight 460 MHz PC' • channels, PNI suggests that no new licensees be permitted to

apply for the non-excllave PCP lower band frequencies in a geographic area when the

channel is licensed to J; efficiency peak. Such a cap should be based on the collective

number of transmitters Nithin a defined geographic area. Such areas should be the five

regions used for narrov band PCS licensing purposes,l PNI also urges the Commission

to mandate co-channellterference protection tet:hniques as proposed by PCIA to permit

the most efficient use " the spectrum among the shared llsers.

3 Petition for kule Making filed by tht' Association of Private Carrier Paging
SectIOn of NABER. JlI y 11. 1994

4 See 47 C.,F F § 24, 102(b).

6



B. PNI's Consolidation Efforts

Based on a recen search of the FCC's database conducted by PNI, there are over

5500 call signs which rant authorization to operate on frequency 157.74 MHz. The

number of actual paginl transmitters authorized 10 operate on this frequency exceeds this

figure substantially be<: luse many licenses authorize multiple base stations operating at

various locations. COlsequently .. the landscapt~ is cluttered with incumbent licensees.

Moreover. unlike othl r "encumbered" services for which the FCC has proposed a

migration from site-spcific to geographic licensing, because these channels have been

shared. these facilitie have no defined "exclusive" service areas. Therefore, there

typIcally are a numbe of facilities sharing a non-exclusive PCP frequency in a market

with the paging tranSl !,itters being either co-located or the service areas overlapping.

PNI, a carriel Ii carrier. has been able to successfully implement its network

strategy by consolidat on of this complex tangle of licensed facilities. PNI efforts have

been successful to dal . because 1t does not compete with incumbent licensees, i.e. PNI's

customers, for the '. Ibscribers In a market. PNI provides its customers additional

capacity and reduced ,'osts in providing service to the customers' subscribers. As noted

previously. PNI com )Iidates 157.74 MHz operations in a market by securing assignment

of the incumbent lie,; nsee's FCC-authorized ·,tations

The responst of co-channel PCP',,; efforts have been positive for the reasons

described previoush Nevertheless .. PNI ha" found that. in some cases, entities which

operate internal, n It-far-profit paging systems, particularly medical facilities, are

unwilling to partie Date 10 PNI's network These entities require pages to be sent



immediately; they are 0(1[ prepared to accept even the minimal delays that can occur on

a commercial network s\ ch as PNJ's. In such cases, however, PNI has been able to re

locate such entities to ,ther paging frequencies .. generally in the Special Emergency

Radio Service., if the en lty is a medical facility. or 10 a low-power 150 MHz PCP, or

a 460 MHz frequency 'NI assists such entities n re-Iicensing their facilities, re-tuning

their paging transmitte s and shouldering the costs for such relocation. including

engineering analysis

PNI re-emph!sizes that the reason for the cooperativeness of the licensees to

PNI's consolidation re~ s on the principle that such licensee remains in business as a

paging carrier. althoug i not as an FCC licensee. The quality of service which the

customer may providt. Its subscriber increases because of less congestion on the

frequency and expandt.·j coverage Further. (is part of a nationwide network, these

I.ncumbent licensees h.. ve more services to provide their customer. PNI is highly

skeptical that a "exc1USl 'e overlay" licensee which may compete for the same subscribers

as Incumbent licensee' would receive the samf' degree of cooperation which PNI has

enjoyed.

PNI's ability h relocate other incumbent licensees to paging frequencies with

similar operating paral leters also has been a factor in PNI's success rate in operational

consolidation in a rna' ket PNI recognizes that the Commission has implemented or

proposed implementinj geographic licensing 1D other services where incumbent licensees

existed and in some i.ses required mandatory relocation of the incumbents where the

spectrum was more ieavily encumhered.
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relocation is appropriatt or feasible for all the non-exclusive PCP channels because of

the level of incumbency )0 the frequencies and the few channels which remain available

for such relocation.

C. Imposition of a Licensing Cap

PNI certainly \A luld encourage the Commission to transition the high-power

150 MHz PCP channel to exclusive licensing If there were a workable solution to

achieve such exclusivit\ Having carefully analyzed various methods which have been

used to transition shapd channels to exclusive usc, PNI has concluded that these

solut1Ons will not be sw cessfuL Nonetheless. a: a certain point, continued licensing of

a shared channel within a specific geographic area must be discontinued, i.e., the FCC

should impose a cap on the number of licensees which may operate on the frequency in

an area. Service qualitv s affected not only by the total amount of traffic on a frequency,

hut on the number of in tividual systems contending to use the channel. When there are

too many users on a ,'mnneL the service degrades for all and channel efficiency is

significantly reduced. I'NI. therefore, urges the Commi ssion to implement this "shared"

exclusivity" by capping the number of licensee; that co-exist on a non-exclusive PCP

channel within geograp IIC areas.

By imposing a ap on the number of licensees which may operate on a shared

channel within a geogra ohic area, the Commission would ensure that the channel remains

" In the Spec13 ized Mobile Radio ("SMR fI
), the concept of shared exclusivity

among licensees is four d on the channels licensed for conventional use. A licensee does
not acquire exclusive Jse of a channel unless a certain level of mobile loading is
achieved. Should the level of loading be achieved by two or more entities on the
channel, then the chanl el hecomes "exclusive" among these licensees.
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efficiently used. Additic'lally, all licensees sharing the channel in a geographic area have

a defined landscape on \A 11ich business plans may be developed and may be able to better

coordinate the sharing 01 the channel among the users. The potential disadvantage is that

an entity may not have presence in a particular area prior to the cap. In such case, the

entity would have to rna <,e a business decision as whether to forgo entry into the market

or to acquire facilities f om an incumbent licensee to develop its system. PNI submits

that this entry decision hould not be dictated by the Commission, but rather should be

driven by the competiti' e market forces

PNI encourage' the Commission to ",elect the five regions as set forth in the

narrowband PCS rules as the appropriate geographic area for implementing "shared

exclusivity" The Con mission has already determined that expansive regions are the

most appropriate geogaphic area to implement more efficient paging networks,

Selection of geographH areas that are similar to areas used by the Commission in other

services in which it has mplemented geographic licensing may permit a future transition

of the non-exclusive P( P frequencies should "shared exclusivity" reduce the number of

Incumbents on the char !leI,

Within the regici at the time the licensees in such area collectively are authorized

500 transmitters and or > licensee. independenth has licensed at least 70 transmitters in

the area, no further liet 'lsing of the channel by non-incumbent licensees would accepted.

Once the capping thre ';hold is met, all licensees within the area would be accorded

incumbent status, and \/ould be permitted to license additional sites in the region with

the caveat that each mt,;t cooperatively share the frequency with all parties licensed prior
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to it In such areas. SU( 11 a licensing method would permit co-existence of incumbent

licensees whether operal ng commercial or private systems.

D. Mandate Sharing Guidelines

PNI also agrees Nith PCIA that the Commission must mandate guidelines for co-

channel sharing of freq. ,encies to ensure continued efficient use of the spectrum, under

the current rules when! arties are unable to resolve sharing disputes voluntarily, a stand-

off results with the cha mel too often rendered effectively unusable. Accordingly, PNI

supports PCIA's propo ,al to prevent simultaneous seizure of shared channels ("key-up"

overlap") between co hannel licensees in the same service area. 6 This service area

should be smaller than lreas defined for capping of licensing. PNI suggests that all co-

channel licensees with n a 37 5 mile radius would be required to meet the established

interference guideline Additionally. PNI aho concurs with PCIA' s suggestion that

when three or more Ii, ensees are within such a service area, it will be necessary to have

a common controller/hich will add the element of time sharing in order to provide an

equitable division of Irtime to each licensee The cost of common controller must be

allocated among the ~Iaring licensees Further the time sharing arrangement should be

based on the number )f subscribers each licensee has or on the number of transmitters

Installed by each of icensee. The Commission. however, must codify these sharing

6 PCIA wouid require co-channel transmitters within a service area be equipped
with properly config Ired controllers that are capable of exchanging pre-key up ("PTf")
or request to transm t ("RTf") key ups and clear to transmit ("CTf") information for
the purpose of plac' ng such transmitter in busy wait state in order to prevent key-up
overlap.
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By:

requirements rather thaI Issuing them as a policy pronouncement to ensure compliance

by all licensees.

III. Conclusion

The level of H .. :umbent licensees which operate on the non-exclusive PCP

channels on a shared ba is dictates that geographic licensing on an "exclusive" basis will

not be possible in the nLtf future .. PNI proposal for "shared exclusivity" may permit the

Commission to revisit xclusive, geographic licensing in several years. Accordingly,

PNI urges the Commls Ion to immediately order relief to non-exclusive PCP licensees

from the paging appl:ation "freeze" as the~ have been placed at a competitive

disadvantage to hcenset .~ with CCP channels and 929 MHz PCP channels, and should,

at a minimum, be give the ability to modify existing systems like these other paging

licensees. Further. Pl'· i submits that the interim licensling procedure should also permit

status quo licensing of ·('P frequencies. or in a manner similar to the scheme proposed

in PNI's comment in It e interim licensing procedure. Of utmost importance to PNI is

expeditious action by II e Commission to allow PNI and similarly situated licensees the

ability to continue thell husinesses

Respectfully submItted
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